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Federal Law of 29 November 2024 changed how businesses approach

Business purpose . . ..
tax deductions of online advertising expenses.

Contracts with advertising
distributors and operators of
advertising platforms

Tax amendments taking effect as of 1 January 2025 set out conditions
under which such expenses will not be allowed.

Federal Law of 7 April 2025 with effect as of 1 September 2025
Engaging agencies prohibits advertising on “banned” social media platforms.

Monitoring of legislation and In our publication, we explore how businesses can navigate the tax and
practice legal complexity associated with the recent amendments.



http://publication.pravo.gov.ru/document/0001202411290003
http://publication.pravo.gov.ru/document/0001202504070018

Online advertising expenses: new tax-deduction rules

The amendments to Clause 44, Article 270 of the
Russian Tax Code prohibits tax-deducting online
advertising expenses if at least one of the breaches
below has occurred:

* advertising was not reported to Roskomnadzor, i.e.
was not labelled;

* advertising is placed on a platform restricted under
the laws of Russia;

* advertising is placed on a platform owned by a
foreign person failing to comply with the
requirements, bans and restrictions established by
Federal Law No. 236-FZ of 1 July 2021 (“Law No.
236-FZ”) and other regulations.

Article 5 of Law No. 236-FZ mandates that foreign
persons operating online platforms in Russia must:

v’ ensure that a platform has an electronic feedback

form for individual or corporate users;

v open a personal account on Roskomnadzor’s official

website; and

v’ establish a duly operating branch, representative

office or a legal entity in Russia.

The Russian Ministry of Finance released clarificationsin
which, referencing Roskomnadzor’s comments,
attempted to explain the application of provisions of
Clause 44, Article 270 of the Russian Tax Code.

Below are the key takeaways from the Russian Ministry
of Finance and Roskomnadzor clarifications and our
comments based on our understanding of the matters
that reckon with the most common questions from
businesses and legislative uncertainty.

Key comments of the Russian Ministry of Finance and
Roskomnadzor

Any online advertising aimed at attracting attention of
Russian audience must be labeled and reported to
Roskomnadzor.

Online advertising that does not target the
Russian audience is not subject to registration, recording
and processing by Roskomnador; therefore, such

advertising is not accounted for the purposes of Clause 44,

Article 270 of the Russian Tax Code.

The ban to advertise on a platform owned by a foreign
entity established by Clause 3, Article 9 of Law No. 236-FZ
and imposed by Roskomnadzor does not necessarily
evidence non-compliance of such foreign person with the
requirements, bans and restrictions set by this law.
Article 5 of Law No. 236-FZ establishes conditions for
foreign entities to operate online platforms in Russia
which includes fulfillment of three above-mentioned
prerequisites.

Information on compliance with these prerequisites is

included in the publicly accessible list of foreign entities on

Roskomnadzor’s website.
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BST comments

We understand that if advertising does not target
the Russian audience (for example, a company has a
branch in Kazakhstan and, therefore, needs to
purchase online advertising services to promote its
goods, works and services on the Kazakhstani
market, which is evidenced, for example, by an
appropriate marketing strategy, and at the same
time the Kazakhstani market is the key source of
revenue for the company), it does not have to be
labeled and is not subject to Clause 44, Article 270 of
the Russian Tax Code.

We understand that for a foreign entity to be
deemed compliant with the requirements, bans and
restrictions stipulated by Law No. 236-FZ, three
prerequisites stipulated by this law must be met.

Thus, even if a foreign entity is not included in the
list of foreign entities that are not allowed to
advertise (which is currently empty), this does not
mean that this foreign entity has met the three
prerequisites provided for by Law No. 236-FZ and
will not be subject to the provisions of Clause 44,
Article 270 of the Russian Tax Code.


https://www.nalog.gov.ru/rn77/about_fts/docs/15892340/?ysclid=m9ud6zi81483193072

Key comments of the Russian Ministry of Finance and
Roskomnadzor

BST comments

A foreign entity included in the Roskomnadzor’s list that |, this connection. we recommend monitoring the

meets the prerequisites set out in Article 5 of Law No. information on foreign entity’s compliance with the
236-FZ will be deemed to have complied with the statutory requirements, bans and restrictions and
requirements, bans and restrictions set by this law. including relevant assurances from contractors in

online advertising services agreements.
Thus, information about foreign entity's compliance with

the prerequisites set by Article 5 of Law No. 236-FZ can be
obtained by the advertiser independently at any time
from the publicly accessible list of such foreign entities

We understand that the expenses incurred by the
advertiser under long-term contracts signed before
the platform was restricted by Roskomnadzor can be
deducted for tax purposes if the foreign entity has
previously discharged the obligations set by Law No.
236-FZ. In this regard, we recommend additionally
analyzing risks if the requirements of Article 5 of Law
No. 236-FZ have not been complied with.

For long-term contracts, advertising expenses incurred by
an advertiser before the date on which Roskomnadzor
restricts access to an online platform of a foreign entity
that has previously met the prerequisites provided for in
Article 5 of Federal Law 236-FZ will be tax-deductible.

On 1 September 2025, amendments to federal issued a legally enforceable decision on liquidation
laws On Advertising and On Countering or prohibition of activity on the grounds provided
Extremist Activity come into force. The for by the Federal Laws On Countering Extremist
amendments ban advertising on: Activity and On Countering Terrorism;
* platforms owned by a foreign or international » other online platforms access to which is restricted
organization whose activities were declared in accordance with the Russian legislation on
undesirable in Russia; information, information technologies and

. . - - information protection.
* online platforms of a public or religious association

or other organization in respect of which a court has

@ \
Therefore, effective 1 September 2025, advertising on social medial platforms, such as, for
instance, Instagram and Facebook, will not only be non-tax deductible, but banned in
general. Non-compliance will ensue penalties both for the advertiser and advertising
distributor (up to RUB 2,500 for individuals; up to RUB 20,000 for officers; and up to RUB
500,000 for legal entities).

* Instagram and Facebook are owned by Meta, a company recognized as an
extremist organization and banned in Russia.
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Key considerations

Advertising compliance with industry regulations

BST team recommends reviewing if ads placed online
meet the definition of advertising and, where so, if
they comply with advertising legislation requirements.
Online ads meeting the legal definition of advertising
must be labeled.

Labeling is required regardless of the type (hidden,

contextual, targeted, etc.) and the format (video,
audio, text, etc.) of ads.

Compliance with the requirements of the Russian Tax
Code and industry regulations with a view to tax-
deducting online advertising expenses can be validated
on the following websites:

3 o ‘B - o x e Erir.grfc.ru for advertising labeling by
€ 3 0 % engloeds * O &4 Roskomnadzor

b ownerp ngHalu 3arpy3uT RAEHTHAMKETOPS!

MPOBEPKAERID (O

Mposepka upeHTMMKaTOPa peKnambl

WgeHTHgmKaTop peKnamsl | Knkosas ccainka aperwcrpuposaH 8 EPUP [lama nposspen ¥ Peknamonarens WHH Paxnamons 1

2USb5ybe fa

13.02.202517:40

; OEJIEPATIbHAA UIYXKBA 110 HA30PY B COEPE (BA3M,
SO MHOOPMALIMOHHbIX TEXHONOTMIA U MACCOBbIX KOMMYHUKALIMA

YHUBEPCAJIbHbIA CEPBUC

NPOBEPKM OrpaHUYeHVs AOCTYNa K CaiiTaM 1 (M) CTPaHULAM CaiiToB
ceTu «/IHTepHeT»

PE3Y/ILTAT NMOUCKA

Vckomblid agpec: instagram.com

06p Bawe yro caita cetn "MHTepHeT" B PeecTpe BoBCe He 03HauaeT nonHoe
OrpaHuyeHue A0CTyna K HeMy, Tak Kak A0CTYN MOXET OrpaHn4MBaTLCA K OTACNBHON CTPaHULe caliTa B ceTy
"WHTepHeT", CNoco6 610KMPOBKY OTpaxaeTcs B rpade "OrpaHnyeHye goctyna’.

OrpaHuyeHue goctyna

[BOCTYN OrPaHUYMBAETCA K CalTy

PKH ‘ AERTENBHOCTE UHOCTPAHHBIX AL B CETM UHTEPHET HA TEPPUTOPKMKM POCC

CKOW ®EQEPALIMK

MepeyeHb MHOCTPaHHBIX NALI, OCYLIECTBNRIOWIMX AGATENbHOCTb 8 ceTh "MHTepHeT" Ha TeppiTopui Poccuitckoit
Depepaumnn

Napametpel noncka (3

Mepb! nOHyXAEHAR

Compaien 0§ Midopmauus o6 urdopuaunonsomlbx] pecypcelax] Aara mcmsamn &
auns 0
MHOCTRAHHOM NRLLE 3 s Ll nepedeHs
Guogle LLC ‘qoagle.ru; goagle.com: ww.goagle.com; whwgoag youtuge.com; wwwyoutube.com; Wz
music yoatube, com; chat.gocgle.com; mail.google google.com; gmail.com; mail google.com;

accountsgoogle.com

‘Apple Distribution
Ifemational Lic

icloud.com: wwwicloud.com; sgps. spple.com; music agple.com 1z

Twitter, Inc twitter.com; www twitter.com nziman

TikTak Pre. Ltd. tiktokcom; wwa tktck.com nzrmn

Telegram Messenger, Inc.

telegram org: Lme: telegram me; aramme 2

Zoom Communications, ‘200 us; www 200 us; explore 200m us 1z

Inc.
Likeme Pte lid

likee widea; www likee video; mobilelikee video; | ke video; s likee wideo; mobile like wideo; likee com n/z2fma
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*  Blocklist.rkn.gov.ru for banned online
platforms

» 236-Fz.rkn.gov.ru/agents/list for
Roskomnadzor’s list of non-compliant
foreign entities (by clicking on a particular
entity).

We advise monitoring the lists maintained by
Roskomnadzor for possible updates.


https://erir.grfc.ru/
https://blocklist.rkn.gov.ru/
https://236-fz.rkn.gov.ru/agents/list

Below is an example of how validation works for ads on Google LLC platforms.

The screenshots below show the results of validating against this foreign entity.

Google’s compliance with the three obligations under
Law No. 236-FZ and enforcement actions imposed

Google LLC

OcHoBHas uHdopmMauua

HauMeHoBaHuWe opraHusaumm: Google LLC

WHH: EIN: 77-0493581

CtpaHa peructpayun: Coepuvrennbie Wrater (CLUA)

Appec MectoHaxoxaeHusa: 1600 Amphitheatre Parkway, Mountain View, CA 94043,

Cratyc: Bnapeneu, UHPOpMaLMOHHOroO pecypca

USA

WHpopMauus o6 google.ru; google.com; www.google.com; www.google.ru; play.google.com; youtube.com; www.youtube.com; music.youtube.com;
nHdpopMaumoHHoM(bIx) chat.google.com; mail.google.com; accounts.google.com; gmail.com; mail.google.com; accounts.google.com
pecypcelax):

Dara Bknioyenus B MepeyeHb: 11/22/2021

CeepneHus 06 ucnonHeHnMn oba3aHHOCTEN

Bup obsizanHocTM CraTyc ucnonHeHus

Pasmectutsb Ha uHpopmaumorHoM(bix) pecypcelax) snekTpoHHyto dopmy
Co3AaTb GUAMan, UNK OTKPLITL NPEACTABUTENLCTBO, AU YUPEUTL POCCHIICKOE IDPUAUUYECKOe L0

3aperncTpnpoBaTh NMYHbLIN KaBUHET Ha odMLMantHoM caiiTe PockoMHaa3opa

MpuHATbIE Mepbl NOHY)XAEHUS

Bua Mepbl NOHYXAeHUA

He ucnonxeHo

He ucnonuexo

Vicnonnero

WH$opmMaLmoHHIii pecypc, B [Hata

JlaTta okoHuaHusa

OTHOLUEHMW KOTOPOro NpUHATA MPUHATUA
NPpUMEHEHNA Mepbl

Mepa Mepbl

WHpopMupoBakHme nonb3oBareneil MHGOPMALMOHHOTO Pecypca MHOCTPAHHOTO LA 0
HapyLEHUU UHOCTPaHHbIM NINLIOM, OCYLLECTBSIOLMM AEATENLHOCTL B CeTU «AHTEpHET» Ha
TeppuTopru Poccuitckon Pepepaunu, 3akoHopaTensctsa Poccuiickor Penepaunu

3anpeT Ha pacnpoCTPaHEHWE peKaaMbl MHOCTPAHHOTO INLLA, OCYLLECTBASHOLIEr0 AESTENbHOCTE B
cetu «MHTepHeT» Ha TeppuTopun Poccuitckoin @enepauuu, 1 (Mnn) ero undopmauoHHoro
pecypca B Ka4ecTse 06bEKTa PekNaMUpoBaHUs

Based on the foregoing, we understand that the
clarifications of the Russian Ministry of Finance, if
construed directly in conjunction with the provisions
of the Russian Tax Code, imply that expenses to
advertise on foreign platforms that have not complied
with the requirements stipulated by Law No. 236-FZ
may be disallowed.

In this connection, if ad placements on “banned” and
“permitted” platforms are purchased under a single
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Google Mouck; Google Play; YouTube; 4/7/2022
YouTube Music; Google Chat; Gmail

Google Mouck; Google Play; YouTube; 4]7/2022
YouTube Music; Google Chat; Gmail

contract we recommend that expenses for each type
of placement be clearly differentiated for each
platform in contracts, service acceptance reports and
other supporting documents to mitigate possible risks.

In the absence of such breakdown, if expenses of
online advertising placed in breach of legal
requirements are disallowed, there’s a risk of
disallowance of the entire amount of expenses under
the contract.



Supporting documents

To mitigate the risk of disallowance of online
advertising expenses over insufficient evidence or lack
of business purpose (Clause 1, Article 252 of the
Russian Tax Code), BST team recommends having in
place a full package of supporting documents for each
placement.

A recommended list of such supporting documents
includes:

e contracts; appendices to them; additional ad
placement agreements with advertising distributors,
operators of advertising systems, intermediaries, or
agents;

e source documents, such as acts of acceptance, VAT-
invoices, universal transfer documents;

e payment documents evidencing payment and thus
mitigating the risk that the services will be treated

Business purpose

If ads are placed in a closed community (channel,
platform) or for some reason are not visible to certain
users (for example, those having an ad-free
subscription), or target foreign audience, documents
should be prepared justifying placement of ads on such
platform, such as reports on increased sales of the

as nominal (Article 54.1 of the Russian Tax Code);

e documents confirming that the services were

effectively provided. They include the media plan;
statistical reports of advertising platforms;
advertisement statistics screenshots; screenshots
from ad accounts; placed ads screenshots; CEO's
order on social media campaigns appointing a
responsible employee, etc. Attention should be paid
to the document dates (which should correlate with
the period of service provision) and advertised
product (which should correspond to that in the
contract);

¢ labeling confirmation; if labeling is not visible in the

ad screenshot, several screenshots should be made
that consistently track activities from ad placement
to ERID code assighment.

advertised product or service or reports confirming the
increase in the number of new users, etc.

Contracts with advertising distributors and operators of advertising platforms

BST team advises revising contracts with advertising
distributors and operators of advertising platforms to
formalize allocation of responsibilities in terms of
compliance with legislation on advertising labeling and
advertising fees. You can read more about advertising

fees in our publication.

We also recommend including in the contract the
contractor’s guarantees of compliance with the

Engaging agencies

When engaging an agency or other intermediaries, due
attention should be given to the functions of the
agent/intermediary formalized in the contract and to
whether such functions correspond to those actually
performed.

The agent’s functions should not appear fictitious - this
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requirements of legislation on labeling, advertising fees
and non-placement of ads on banned resources
starting from 1 September 2025; and assurances of
compensation for damages which may be caused due
to contractor’s failure to deliver or have third parties
deliver on the obligations to label and report ads to the
Register of Online Advertising or other breaches of
advertising legislation.

will reduce the risk of disallowance of agency expenses
on account of misrepresentation of operations (Clause
1, Article 54.1 of the Russian Tax Code).

Our comments regarding the agent/intermediary’s
guarantees of compliance with the requirements of
advertising legislation also apply.


https://delret.com/tpost/fek2zmvfi1-advertising-fee-payment-procedure

Monitoring of legislation and practice

In the absence of detailed clarifications, law deductibility of online advertising expenses, BST team
enforcement and judicial practice regarding ad recommends keeping abreast of regulatory shifts and
placements on banned social medial platforms and tax-  new precedents as they arise.

k kK

Advertising issues are not always easy to unravel.
Contact BST if you need help navigating the perplexities of advertising legislation.
Our team is always happy to assist you.

In particular, we can:

* examine expenditure for meeting the definition of advertising and compliance with
advertising legislation;

* analyze whether online advertising services are likely to be treated as non-advertising (e.g.,
consulting services);
* assess whether materials and information can be treated as “banned” advertising;

* analyze the existing or draft new contracts with advertising distributors, advertising system
operators, intermediaries and agents to ensure that they properly allocate responsibilities
between the parties in the advertising chain and protect your company from risks to the
maximum extent possible;

* verify that supporting documents are complete and accurate and assist with drafting such
documents;

* redesign document management processes in relation to online ad placement expenses with a
view to mitigating tax risks;

* develop defense to increase the chances of tax-deducting expenses in view of recent tax
amendments;

* to run a workshop for all company stakeholders on how to work with online advertising
contractors and build internal processes in line with the new advertising regulations and Tax
Code requirements.

Sincerely,
BST team
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Tatiana Kofanova Anastasia Matveeva
Partner Director
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Follow us on social
media

delret.ru

This communication contains general information only and none of the companies operating under the Business
Solutions and Technologies brand (Business Solutions and Technologies Group, delret.ru/about) is, by means of this
communication, rendering professional advice or services. Before making any decision or taking any action that may
affect your finances or your business, you should consult a qualified professional adviser. No entity in Business
Solutions and Technologies Group shall be responsible for any loss whatsoever sustained by any person who relies
on this communication.
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